Effective Date;
December 13, 2010

A APA Genera Permit
| -

Adirondack 2005G-1R

parkagency In the Matter of the Issuance of a General Permit for:

P.O. Box 99+ Ray Brook, New Y ork R 3 A
12977 (518) 891-4050 Certain Minor Regulated ActivitiesBy NYS

WWW.apa.ny.gov DEC on State Land in APA-Jurisdictional
Freshwater Wetlands

SUMVARY AND AUTHORI ZATI ON

This general permt is issued pursuant to the Freshwater
Wet | ands Act (Environmental Conservation Law, Article 24) and
t he Adi rondack Park Agency Act [Executive Law, Article 27,

i ncluding Section 809(13)(e)] to the New York State Departnent
of Environnental Conservation (Departnent), on conditions, for
certain regulated activities on State | and under the care and
custody of the Departnent occurring in wetlands subject to

Adi rondack Park Agency (Agency) jurisdiction or in adjacent
areas where the activities could substantially inpair
jurisdictional wetlands. Specific witten approval nust be
obtai ned for each regulated activity pursuant to the process
established in this permt.

Use of the “Conbined State Land Jurisdictional Inquiry

Form Application and Certification for Certain Mnor Regul ated
Activities by NYSDEC in APA-jurisdictional Freshwater Wetl ands”
is required in order to authorize activities under this general
permt.

This general permt is in effect fromthe date of reissuance
unl ess otherw se nodified or revoked by the Agency.

This general permt only applies where the sole basis of Agency

permt jurisdiction over the activity in question is due to
i nvol venent of wetlands pursuant to Section 810(1) of the APA
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Act and/or the activity constitutes a “regulated activity”
pursuant to 9 NYCRR 578.3 (n) in or adjacent to wetl ands.

This general permt may only be used if:

a) i ncluded as an approved activity in an approved unit
managenent plan, or

b) the project activity has been determ ned by Agency staff
t hrough prior consultation with the Departnent to be
consistent with the guidelines and criteria of the "“DEC APA
MOU concerning the I nplenentation of the State Land Master
Plan for the Adirondack Park” (the DEC/ APA MOU), or

c) has been determ ned by Departnent staff to be ordinary
mai nt enance, rehabilitation or mnor relocation of an
exi sting conform ng structure or inprovenent and does not
require prior consultation as per the DEC/ APA MOU, but is a
regul ated activity requiring an Article 24 Freshwater
Wet |l ands permt.

This general permt is issued as part of an effort to shorten
the tine it takes for the Agency to review and the Depart nent
to inplenent certain activities involving wetlands, provide a
nor e conprehensive analysis of individual State |and projects,
add consistency to Adirondack Park State Land Master Pl an
(APSLMP) and Unit Managenment Plan (UWP) conpliance review, and
provi de a conprehensive analysis of the cumulative effects of
State |l and projects on wetlands in the Adirondack Park.

Regul ated Activities Subject to this General Permt

This general permt authorizes, on conditions, the foll ow ng
regul ated activities occurring in APA-regul ated wetlands or in
adj acent areas where the activities could substantially inpair
regul ated wetlands. Prior to undertaking any of the regul ated
activities listed below, the Departnent nust receive an Agency
signed “Application and Certification” formas described herein.

1. New wetl and filling of |less than 200 square feet in size

associated with any of the trail treatnents as described in
t he docunent, “Trail Construction and Mai ntenance Manual,
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NYS DEC, Division of Operations”, except for cribbing
rock tread or trail turnpiking.

New wetl and filling of |less than 100 square feet associ ated
with rock or tinber cribbing, rock tread or trai

turnpi king as described in the above referenced trai

manual .

Construction of new or replacenent bridges across streans
where the new tinber and/or rock crib abutnments have a
conbi ned footprint of |ess than 150 square feet per bridge
| ocated in or adjacent to wetlands and the abutnents are

| ocat ed above the nean high water mark.

Installation of new cul verts or extension of existing

cul verts where the total anmount of new fill in wetlands
will be no nore than a total of 40 square feet per cul vert
instal |l ation.

Construction of ditches, swales or dips disturbing nore
than 100 square feet and | ess than 200 square feet of
wet | ands.

Construction of wildlife viewmng platforns or fishing piers
of less than 100 square feet in size in wetlands,
constructed on rock-filled cribbing or piles.

M nor nodifications to existing fish barrier structures in
or affecting contiguous wetlands resulting in less than a 6
inch increase or decrease in water depth upstream of the
barrier and undertaken at a tinme of year that does not
adversely affect wildlife or fish resources.

Mnor trail relocation where presently inpacted wetl ands
will be restored and, in the case where the relocation wll
occur in another portion of the wetland, will serve as
adequat e conpensatory mtigation resulting in a net
reduction in wetland i npacts.

Mai nt enance, rehabilitation, or renoval of existing
conform ng shoreline erosion control structures of 200
square feet or less in area in or involving wetlands so
|l ong as shoreline integrity is maintained in the case of
renmoval . Bi o-engi neered techni ques shall be favored.
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10. Replacenent or repair of existing or installation of new
conform ng underground utilities through wetlands with no

permanent fill in or loss of wetlands. Installation
activities may include placenment of suitable clean soil or
stone for backfill or bedding of the utility |ines.

Aut hori zed utility lines include: pipes or pipelines for
the transportation of gaseous, liquid or slurry substances;
or any cable, line, fiberoptics or wwre for the

transm ssion of electrical energy, telephone or radio
communi cations. This permit only authorizes tenporary
construction disturbance and restoration of the wetl and.

11. Installation of tenporary work pads or construction access,
or water control structures through wetlands with no
permanent fill. This permt only authorizes tenporary

construction disturbance generally lasting no nore than one
construction season and restoration of the wetl and.

12. Tenporary grading and filling in wetlands associated with
access for survey and exploratory activities with no
permanent fill. This permt only authorizes tenporary
construction disturbance and restoration of the wetl and.
Survey and/or exploratory activities include: instrunment
survey, archaeol ogi cal and pal eont ol ogi cal surveys, seismc
operations, soil sanpling and other simlar
exploratory-type activities. The survey and expl oratory
activities thensel ves are non-jurisdictional.

Regul ated Wetl and Activities Not Requiring Further APA
Permtting

The follow ng activities involving wetlands are jurisdictional
and may be undertaken w thout further Agency permtting provided
t hey are undertaken in conformance with the general conditions
found in General Permt “APA Conbined DEC State Land
Jurisdictional Inquiry Formand Application For General Permt
2005G 1":

Installation of new conform ng el enments or |ess than 25%
expansi ons of existing conformng elenments involving | ess
t han 100 square feet of new wetland fill at each site:
o wat er bars, stepping stones, bog bridging, and

boar dwal ks,
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. di t ches/ swal es,

. docks 4' or less in width and bottom of dock at | east
6” above nean hi gh water mark,

. educat i onal ki osks,
o wildlife nesting platforns.

Activities in Wetl ands Consi dered Non-Juri sdi cti onal

The follow ng activities involving wetlands are consi dered non-
jurisdictional and do not require a permt fromthe Agency:

Ordi nary mai ntenance, rehabilitation, or replacenent in-
kind and in place of existing conformng facilities wth no
new wetland fill, as provided by the DEC/ APA MOU

ADI RONDACK PARK AGENCY JURI SDI CT1 ON

Any filling, dredging, or excavation in APA-jurisdictional
wet |l ands or any other activity which substantially inpairs the
functions of or benefits derived fromfreshwater wetl ands,
including activities in areas adjacent to wetlands, within the
Adi rondack Park is subject to Agency jurisdiction as a

“regul ated activity” under the Freshwater Wetlands Act and 9
NYCRR Part 578.3(n)(1) and(2) and requires an Agency permt.

PROCEDURES

CGeneral Permt Application Review Process:

1. To utilize this APA CGeneral Permt 2005G 1, the DEC nust
fully conplete the application, entitled “State Land
Jurisdictional Inquiry Formand Application for Ceneral
Permt 2005-G1.” The application will not be accepted for
review unl ess the application is conplete, including all of
the required attachnments. The application materials nay be
submtted in person to the Agency or by mail at:

Adi rondack Park Agency
Deputy Director, Regulatory Prograns D vision
Route 86, P.O Box 99
Ray Brook, New York 12977
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Wthin ten work days of receipt of the application in the
Regul atory Prograns Division, the Agency will reviewit for
conpl et eness, confirm Agency jurisdiction, determ ne

whet her the proposed activity neets the eligibility
criteria described herein and contact the applicant to
arrange a neeting, if needed, at the site of the proposed
activity. The neeting does not have to take place within
the ten day period, but should be scheduled at the earliest
mutual |y agreeable tinme. |If the application is inconplete,
the Agency will informthe applicant by mail indicating
what specific information is mssing. On the day the
Agency receives all of the mssing information fromthe
applicant, a new 10 work-day revi ew peri od begi ns for
determ ni ng conpl et eness.

Wthin ten business days of the site visit or when the
application is deened conpl ete, whichever is later, the
Agency will issue a signed APA CGeneral Permt 2005G 1
Application and Certification approving the activity
provided it neets all eligibility criteria listed bel ow.

Where an application has been determined to be ineligible
for treatnment under this General Permt, the Agency wl|
send a letter briefly explaining why the activity was
ineligible and stating that the activity may be revi ewed
agai n upon recei pt of a new application for an individual
maj or permt application.

Eligibility Criteri a:

Upon office and/or field verification, the proposed
activity must be determ ned by APA staff to:

a. be consistent with the information contained in the
appl i cation;
b. be consistent with the guidelines and criteria of the

State Land Master Plan and the pertinent Unit
Managenment Pl an;

not have been partially or wholly undertaken;

not require additional detail ed engineering or
environnental studies to nore fully denonstrate no
undue adverse inpacts on inmportant wetland resources
of the Park;

e. not have an undue adverse inpact upon the natural,
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scenic, aesthetic, ecological, wldlife, historic,
recreational or open space resources of the Park or
upon the ability of the public to provide supporting
facilities and services made necessary by the project,
taking into account the econom c and social benefits
that m ght be derived therefrom

f. not adversely affect historic or archeol ogi cal
resources or rare, threatened or endangered speci es;
and,

g. be capabl e of neeting the conditions contained within

this General Permt and as stated in “Section C. -
Condi tions” of the Application and Certification form

Applicant Certification: By signing the application, the
DEC representati ve:

a. confirms that the information contained in the
application is true, accurate and conpl et e;
b. agrees that if a jurisdictional activity has been

determned to be ineligible for approval under the APA
General Permt Program the appropriate individual
permt application nust be submtted to the Agency and
a permt issued before that activity can be

undert aken;

C. agrees that the tinme period for review for
conpl et eness of any subsequent application for an
i ndi vidual permt will not begin to run until the

Agency has received the individual permt/order
application; and

d. agrees that there is no default approval of the Agency
CGeneral Permt if the time periods specified herein
are not conplied with by the Agency. The Agency w ||
make every effort to provide tinely review, but field
visits are weat her dependent.

FI NDI NGS OF FACT

Freshwat er wetl and covertypes affected by the activities
authorized in this permt include all those found in the
NYS Freshwater Wetlands Act (ECL Article 24): wetland
trees, wetland shrubs, energent vegetation, rooted,
floating-1eaved vegetation, free-floating vegetation, wet
meadow veget ati on, bog mat vegetation and subnergent
vegetation. These covertypes formthe wetlands found in
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the Agency's Rules and Regul ations (9 NYCRR Subtitle Q
8578): deci duous swanp, coniferous swanp, shrub swanp,
energent marsh, deep water marsh, wet nmeadows and bog.

The wetl ands affected by the regulated activities descri bed
herei n provide inportant benefits valued by society such as
fl ood and stormcontrol and abatenent, fish and wildlife
habi tat, surface and subsurface water resource protection,
recreation, erosion control, education and scientific
research, open space and aesthetics, and nutrient cycling.

Where the sole basis of Agency permt jurisdiction is for
m nor activities involving or affecting jurisdictional
wet | ands, applicants nmust currently go through a major
permt process even when those activities involve no
permanent wetland fills or mnor fills with conpensatory
wetland mtigation. Such activities usually have tenporary
i npacts on existing wetland resources and are routinely
approved, on conditions, by the Agency. The sinplified
process authorized herein will allow applicants to receive
nore tinely permts and will allow Agency staff nore tine
to focus on projects that have potential for significant
per manent inpacts to Park resources.

Tenporary (lasting | ess than one construction season)
filling or disturbance of wetlands with restoration in
accordance with the conditions of this general permt wll
not result in undue adverse inpacts on Park resources, wll
not substantially inpair the functions served by or the
benefits derived fromsaid wetlands, and will provide other
soci al or economc benefits fromthe activity.

Tinmely inplenmentati on and mai nt enance of standard best
managemnment construction practices described in the permt
conditions wll mnimze inpacts to the wetlands or restore
wet | ands.

The project as proposed and authorized herein wll not
cause any change in the quality of "registered,"”
"eligible," or "inventoried" property as those terns are
defined in 9 NYCRR 426.2 for the purposes of inplenenting
814.09 of the New York State Historic Preservation Act of
1980.
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CONCLUSI ONS OF LAW

The Agency has considered all the statutory and regul atory
criteria for project approval as set forth in Section 24-0801(2)
of the Freshwater Wetlands Act (ECL, Article 24, Title 8) and 9
NYCRR 578. 10 and in Section 809(10) of the Adirondack Park
Agency Act (Executive Law, Article 27) and 9 NYCRR Part 574.

The Agency hereby finds that those certain mnor regul ated
activities as described herein are approvabl e provided they are
undertaken in conpliance with the approved application/
certification and required attachments and the ternms and

condi tions herein.

The Agency al so hereby finds:

1. The project would not have an undue adverse inpact upon the
natural, scenic, aesthetic, ecological, wildlife, historic,
recreational or open space resources of the Park or upon
the ability of the public to provide supporting facilities
and services nmade necessary by the project, taking into
account the econom c and social benefits that m ght be
derived therefrom

2. The Agency has considered the public policy of the State
set forth in ECL 24-0103, the statenent of |egislative
findings set forth in ECL 24-0105, and the effect of the
proj ect upon the public health and welfare, fishing, flood,
hurri cane and storm dangers, and the protection and
enhancenment of the several wetland functions and benefits.
The applicable findings of 9 NYCRR Part 578 can be nade.
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GENERAL PERM T issued this day
of , 2010

ADI RONDACK PARK AGENCY

BY:

Richard E. Wber, 111
Deputy Director (Regul atory Prograns)

STATE OF NEW YORK)
) ss.:
COUNTY OF ESSEX )

On the day of in the year 2009, before ne,
t he undersigned, a Notary Public in and for said State,
personal |y appeared Richard E. Wber, 111, personally known to

me or proved to ne on the basis of satisfactory evidence to be

t he individual whose nane is subscribed to the within instrunent
and acknow edged to ne that he executed the sane in his
capacity, and that by his signature on the instrunent, the

i ndi vidual, or the person upon behalf of which the individual
acted, executed the instrunent.

Not ary Public

REW DVS: RPC: HEK: ml r
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