THS IS A TWO SI DED DOCUMENT

e

APA Order Granting
‘ Variance
Adirondack 2013-140

parkagency

P.O. Box 99 * Ray Brook, New York 12977 « (518) 891-4050
Date Issued: October 15, 2013

To the County Clerk: This order

In the Matter of the Application of must be recorded on or before
December 16, 2013. Please index
ARTHUR R. GEORGE and MARY J. GEORGE this Order in the grantor index

under the following names.

1. Arthur R. George
for avariance pursuant to 9 NY CRR Part 577 2. Mary J. George

SUMVARY AND AUTHORI ZATI ON

Arthur CGeorge and Mary CGeorge are granted a variance, on conditions,
fromthe applicable 150-foot shoreline setback restriction required by
9 NYCRR Section 577.6(b)(3) of the New York State WIld, Scenic and
Recreational River SystemAct (“Rivers Act”), in an area classified
Resource Managenent by the Official Adirondack Park Land Use and

Devel opnment Plan Map in the Town of Franklin, Franklin County.

This project shall not be undertaken or continued unless the project
authorized herein is in existence within four years fromthe date the
Order is recorded. The Agency will consider the project in existence
upon construction of the 544-square-foot addition authorized herein.

Not hi ng contained in this Oder shall be construed to satisfy any

| egal obligations of the applicant to obtain any governnental approval
or permt fromany entity other than the Agency, whether federal,
State, regional or |ocal.

AGENCY JURI SDI CTI ON

The variance application seeks Agency approval for a variance of 41
feet fromthe applicable 150-foot shoreline structure setback
restriction pursuant to 9 NYCRR Section 577.6(b)(3) and 9 NYCRR
Section 577.7(b)(1) to authorize the |ateral expansion of an existing
dwel ling 109 feet fromthe nean high water mark of Franklin Falls
Pond.



Vari ance O der
No. 2013-140

Agency regul ations inplenenting the New York State Wl d, Scenic and
Recreational River System Act, 9 NYCRR Section 577.10, authorize
procedures whereby an applicant may apply for a variance fromthe
structure setback restriction provided certain criteria cited in the
statute and regul ations are conplied with, as further described bel ow

VARI ANCE SI TE

The variance site is a 0.8+-acre parcel of land located on the

nort heast side of Franklin Falls Road (County Route 48) in the Town of
Franklin, Franklin County, in an area classified Resource Managenent
by the Adirondack Park Land Use and Devel opment Pl an Map. The parcel
does not contain any shoreline, but does contain |and within 150 feet
of the mean high water mark of Franklin Falls Pond. The parcel is
identified on Town of Franklin Tax Map Section 386, Block 1 as Parcel
34. The variance site is described in a deed fromPatricia A Wl ker
to Arthur R Ceorge and Mary J. George dated April 15, 2010 and
recorded April 16, 2010 in the Franklin County Cerk's Ofice as
Docurment No. 2010-1927.

A physical description of the variance site is given in Findings of
Fact 3 through 13.

VARI ANCE DESCRI PTI ON_ AS PROPOSED

The variance as proposed and conditionally approved herein invol ves
the |l ateral expansion of an existing single famly dwelling (2,368
square feet in footprint, including an attached garage and decks) to
add a 544-square-foot addition |ocated 109 feet fromthe nmean high
water mark of Franklin Falls Pond. The request is, therefore, for a
41-foot variance fromthe 150-foot shoreline setback from Franklin
Fal | s Pond.

The proposed single-story addition will have a nmaxi mum hei ght of 14
feet. The exterior will match the dark brown col or of the existing
dwel ling. The addition’s foundation will be of concrete bl ocks or
poured cenent and have a dirt floor craw space. The addition wll
contain a bedroom full bathroom closet, and living room One new
exterior light is proposed. It will be simlar to the existing
exterior lights: brass coach lantern style and 50 watts.

Tenporary construction access to the site of the addition wll be
directly in front of (south) of the existing dwelling. No trees wll
be renoved to establish the tenporary construction access. Seven
small trees (3 of which are greater than 8 inches in dianeter at
breast height) will be renoved fromthe site of the addition.
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The variance i s shown on:

a survey map titled “Map of Survey of |ands of Arthur R GCeorge
and Mary J. George” (prepared by Schissler Land Surveying of Jay,
NY and | ast dated June 18, 2013), showi ng property boundari es,
exi sting devel opnent, setbacks, and a prelimnary version of the
proposed additi on;

a site profile titled “Profile of a portion of lands or Arthur R
George and Mary J. Ceorge” (prepared by Schissler Land Surveyi ng
of Jay, NY and |last dated March 17, 2013), show ng the existing
hei ght of the dwelling and proposed hei ght of the addition;

3 sheets of plans showi ng hand-drawn floor plans of the existing
dwel I i ng and proposed addition (untitled and unattri buted),
stanped “Received July 25, 2013, Adirondack Park Agency;” and

a site sketch plan titled “Revised Sketch Pl an of Property”
(dated 7/2013 and revi sed August 26, 2013 by A R GCeorge, stanped
“Recei ved August 27, 2013, Adirondack Park Agency”), show ng
features mssing fromthe survey map (sl opes, wetlands, and on-
site wastewater treatnent system and the final proposed
addi ti on.

A reduced-scal e copy of the Sketch Plan (revised August 26, 2013), is
attached as part of this Order for easy reference. The original,
full-scale maps and plans referenced in this Order are the official

pl ans for the project.

CONDI T1 ONS

BASED UPON THE FI NDI NGS ABOVE AND | NFORVATI ON_ CONTAI NED | N THE PRQJECT

FI LE, THE VAR ANCE | S APPROVED SUBJECT TO THE FOLLOW NG CONDI TI ONS:

1

The project shall be undertaken as described in the conpleted
application, the Variance Description as Proposed and Conditions
herein. In the case of conflict, the Conditions control.
Failure to conply with the Order is a violation and may subj ect
t he applicants, successors and assigns to civil penalties and

ot her | egal proceedings, including nodification, suspension or
revocation of the O der.

This project may not be undertaken, and no transfer deed shall be
recorded, until this Order is recorded in the Franklin County
Clerk’s Ofice. This Oder shall be recorded on or before
Decenber 16, 2013 in the nanes of all persons listed on the first
page hereof and in the nanes of all owners of record of any
portion of the project site on the recordation date.
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This Order is binding on the applicants, all present and future
owners of the variance site and all contractors undertaking al

or a portion of the project. Copies of this Order and all the
approved maps and plans referred to herein shall be furnished by
the applicants to all contractors prior to undertaking the
project, and to all subsequent owners or |essees of the project
site prior to sale or lease. Al deeds conveying all or a
portion of the lands subject to this Order shall contain
references to this Order as follows: “The | ands conveyed are
subj ect to Adirondack Park Agency Order 2013-140 issued Cctober
15, 2013, the ternms and conditions of which are binding upon the
heirs, successors and assigns of the grantors and all subsequent
grantees.”

The Agency may conduct such on-site investigations, exam nations,
tests and evaluations as it deens necessary to ensure conpliance
with the terns and conditions hereof. Such activities shall take
pl ace at reasonable tines and upon advance notice where possi bl e.

Structure Location and Si ze

The addition to the existing single famly dwelling shall be
constructed in the location shown on the August 26, 2013 Sketch
Pl an and shall not exceed a footprint of 544 square feet
including all covered and uncovered attached porches, decks,
exterior stairs and accessory structures. The authorized

addi tion shall not exceed 14 feet in height. The height shall be
measured fromthe highest point of the addition, including any
chimey, to the | owest point of existing grade or finished grade,
whi chever is | ower.

Any changes to the location(s), size(s), or dinensions of the
addition will require a new or anended Agency Order. Wthin 60
days of conpleting construction of the addition authorized
herein, a qualified design professional shall provide witten
certification to the Agency that the addition was built in
conpliance with the approved pl ans.

Silt Fencing

Prior to any construction activity resulting in |and disturbance,
silt fence shall be properly installed parallel to the existing
contours between the construction site and Franklin Falls Pond.
The silt fence shall be enbedded into the earth a m ni mnum of six
i nches and shall be a mninmum of 50 feet from surface water
bodies. The silt fence shall be naintained throughout
construction and shall not be renpved until after all disturbed
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soils are stabilized to prevent siltation of the water resources.
The applicants or their successors in interest shall inspect the
fabric at |east once a week and after every major stormevent to
ensure the fabric and supports are intact and to renove
accunul ated sedinents so as to maintain the fence in a functional
manner .

Bui | di ng Col or

Al exterior building materials, including roof, siding and trim
used to surface the exterior of the addition authorized herein
shall match the dark brown col or of the existing dwelling.

Shoul d the applicants or their successors ever wi sh to change the
exterior color of their dwelling/addition, then the exterior of
both the dwelling and addition shall be an earth-tone col or that
blends with the existing vegetation. Agency staff will, upon
request, advise whether any particul ar proposal conplies with
this condition.

Qut door Lighting

Any new free-standing or building-nmunted outdoor |ights shal
enploy full cut-off fixtures, that is, they shall be fully
shielded to direct light downward and not into the sky. The
fixtures shall be oriented so as to not cast light toward
Franklin Falls Pond, the Saranac River, Franklin Falls Road, or
adj oi ning property.

Wet | ands

No “regul ated activity” as defined in the Agency's Freshwater
Wet | and Regul ations (9 NYCRR Part 578) shall occur on the project
site without prior Agency approval. Such activities include, but
are not limted to, new |l and use or devel opnent in, subdivision
of, clearcutting nore than three acres within, or dredging or
filling of a wetland, or any other activity, whether or not
occurring within the wetland, which pollutes it or substantially
impairs its functions, benefits or val ues.

Wast ewat er Tr eat nent

Prior to any increase in the nunber of bedroons (beyond two
bedroons) or any alteration, repair, or replacenent involving the
exi sting subsurface absorption field, a witten eval uation of the
exi sting on-site wastewater treatnent systemshall be perforned
by a New York State |licensed design professional to determ ne
conpliance with applicable New York State Departnent of Health,
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Vari ance O der
No. 2013-140

Agency and | ocal standards and any upgrades required. The
eval uation shall be submtted to the Agency for review. The
Agency may require mtigative neasures as deemed appropri ate.

WIld, Scenic and Recreational Rivers Special Provisions:
Veget ati on Renova

On the variance site and within 100 feet of the nmean hi gh water
mark of Franklin Falls Pond (i.e., between the single famly
dwel ling and the road), no trees or other vegetation shall be
harvested, cut, culled, renpoved, thinned or otherw se disturbed
wi t hout prior Agency review and approval, except for continued
mai nt enance of the existing driveway and associ ated cl eari ng.
Forest managenent activities between 100 feet fromthe nean high
water mark of the river and one-quarter mle shall neet the
standards and conditions of the Agency’'s river regulations (9
NYCRR Section 577.6).

Shor el i ne Set backs

Apart fromthe addition approved by the variance contai ned
herein, all new buildings, decks and other structures (except for
fences, poles, |ean-tos, docks, boathouses, bridges, and stream

i mprovenent structures for fishery managenent purposes) shall be
set back a m ninmum of 150 feet fromthe nmean high water mark of
Franklin Falls Pond (the Saranac River).

Legal Interests of Ohers

This order does not convey to the applicants, or their successors
ininterest, any right to trespass upon the lands or interfere
with the riparian rights of others in order to undertake the

aut hori zed project or subdivision, nor does it authorize the

i npai rment of any easenent, right, title or interest in real or
personal property held or vested in any person.

FI NDI NGS OF FACT

Background/ Prior Hi story

As of the May 22, 1973 enactnent date of the Adirondack Park Land
Use and Devel opnent Plan, the 0.8%-acre project site constituted
a portion of a larger property. The project site was created by
subdivision fromthis larger property in 1980. As this
subdi vi si on occurred on Resource Managenent |ands and within a
designated river area, it appears that an Agency permt was
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required. A review of Agency records indicates that no permt
was obtai ned. However, an Agency letter dated May 7, 2013 (for
files E2013-0041 and J2013-0158) confirns that the Agency is not
pur sui ng any potential subdivision violation. By issuance of
this order, Town of Franklin tax parcel 386.-1-34 shall be
recogni zed as a | awful parcel for Agency purposes.

The Agency letter dated May 7, 2013 (referenced above) describes
that the current dwelling was constructed in 1992 and appears to
be a | awful replacenent of a pre-existing single famly dwelling
in the sane location. The letter confirns that expansion of the
single famly dwelling, wthin 150 feet of the designated
Recreational River, requires a variance.

The location of a 1,000 gallon septic tank is known and is shown
on the project plans. It was |ast punped out in the spring of
2010. However, the location and design of the absorption field
shown on the project plans is approximte, but is within 100 feet
of wetlands and a stream (east of the project site). The

exi sting on-site wastewater treatnent system does not exhibit any
signs of failure.

The existing on-site water supply, a well, is |located beneath the
exi sting deck on the front of the dwelling as shown on the survey
map.

Exi sting structures on site include a single famly dwelling
(816+ square feet in footprint) wth attached decks (528% square
feet in footprint) and an attached garage (1, 024+ square feet in
footprint), having a conbined footprint of 2,368 square feet and
a maxi mum hei ght of 29 feet. There are also three snaller
accessory structures on the site, tw sheds and an encl osed | ean-
to. The dwelling and attached decks are |ocated within 150 feet
of the mean high water mark of Franklin Falls Pond. The attached
garage and accessory structures are |ocated greater than 150 feet
fromthe nmean hi gh water mark.

Exi sti ng Environmental Setting/ Character of the Area

The variance site has no shoreline but does contain |and within
150 feet of the nmean high water mark of Franklin Falls Pond (an
i npoundnent of the Saranac River), which is a navigable water
body and is al so a designated Recreational River under the New
York State WI1d, Scenic and Recreational R ver Act. The nean
hi gh water mark of Franklin Falls Pond is shown and | abel ed on
the survey map and on the project plans. Across Franklin Falls
Road fromthe variance site is a narrow strip of private | and
owned by others on the shoreline of Franklin Falls Pond.
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There is a permanent, non-navi gable stream off the property to
the east and in the wetland east of the driveway.

There are wetl ands | ocated east of and down a steep slope from
the existing driveway. The addition, as proposed, is |ocated
greater than 80 feet fromthese wetl ands.

Existing slopes are 3 to 10 percent in the | ocation of existing
devel opnment (i.e., structures, driveway, and on-site wastewater
treatment systen) and of the proposed addition. Existing slopes
are 8 to 10 percent between the dwelling and the road. East of
the driveway, there is a steep hill sloping downward to a stream
and wet ! and.

The area on the variance site and within 100 feet of the nean
hi gh water mark of Franklin Falls Pond is primarily vegetated
with existing trees and shrubs, including a nunber of mature
white pines, except for the area of the driveway. The dwelling
has a filtered view of Franklin Falls Pond through this
vegetation and is barely, if at all, visible fromthe Pond. The
addition is also not likely to be visible froma nearby boat

| aunch on Franklin Falls Pond.

To the north, the variance site adjoins |ands of the State of New
York designated WId Forest and nanaged as part of the Tayl or
Pond WIld Forest. To the east, the site adjoins private |and
owned by Erie Boul evard Hydr opower.

At the northern end of Franklin Falls Pond and within one-third
mle of the variance site, the western shoreline is primarily
forested (privately owned) and there are 4 waterfront

dwel | i ngs/ canps on the eastern shoreline that are clearly visible
fromthe water. Wthin 250 feet of the variance site are
Franklin Falls Road, sone roadside signs, a public boat |aunch,
and a bridge with guiderails, which are also visible fromthe
wat er .

The variance site is 7+ mles northeast of the Hanl et of
Bl oom ngdal e.

Fut ure Subdi vi si on and Devel opnent

In addition to the existing single famly dwelling, no additional
principal building will be allowed on the 0.8%-acre variance site
unl ess the overall intensity guidelines of the Adirondack Park
Agency Act or the Park Plan Map are anended or, pursuant to the
adoption of an Agency-approved |ocal |and use program refined so
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as to permt additional principal building(s). Due to site
[imtations, the Agency makes no assurances the maxi mum
devel opnment mat hematically all owed can be approved.

Any future new | and use and devel opnent on or subdivision of the
variance site wll likely require a permt or variance fromthe
Agency pursuant to 9 NYCRR Part 577, because the entire parcel is
| ocated within the recreational river area of the Saranac River
(being within one-quarter mle of the nean high water mark of
Franklin Falls Pond).

Public Notice and Comrent

The Agency notified all parties as required by the Adirondack
Par k Agency Act and Agency regul ations. One comment |etter was
received fromthe Supervisor of the Town of Franklin. It stated
that the variance “is reasonable and should be granted.” No

ot her comrent letters were received.

Publ i ¢ Heari ng

On Septenber 11, 2013, a public hearing on the variance request
was held in the Town of Franklin. The hearing was attended by
five nmenbers of Agency staff, the applicants, the applicants’
consul tant, and one menber of the public. The one nenber of the
public, a resident of the Town of St. Armand, offered public
comment describing the visual context of the variance site and
supporting granting of the variance.

O her Regul atory Permts and Approval s

A Local Governnment Notice Form signed June 25, 2013 by the Town
of Franklin Code Enforcenent O ficer indicates that the variance
is not prohibited by any local |aw or ordinance, and that the
Town does not have | and use controls.

| MPACT FI NDI NGS

Wat er Resources

Provi ded prior Agency review and approval is received for any
alteration, replacenent or upgrade of the on-site wastewater
treatment system and prior to any increase in the nunber of
bedr oons beyond the existing and proposed two bedroons, then
groundwat er and nearby surface water resources and wetlands w ||
be protect ed.
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Provided (a) the addition is constructed in the proposed | ocation
and does not exceed 544 square feet in footprint, (b) silt
fencing is installed as described in condition 7, and (c) no
trees are renoved fromw thin 100 feet of the nmean hi gh water
mark of Franklin Falls Pond, then there will be no inpacts to the
water quality of Franklin Falls Pond.

Open Space/ Aest heti cs/ Shorel i ne Character

Provided (a) the addition is constructed in the proposed | ocation
and does not exceed 544 square feet in footprint and 14 feet in
hei ght, (b) the exterior materials and colors of the addition

mat ch the dark brown color of the existing dwelling or are of
earth tone colors, and (c) no trees are renoved fromw thin 100
feet of the nmean high water mark of Franklin Falls Pond, then the

addi tion authorized herein will not be noticeable from Franklin
Fal | s Pond.
Requi ring any new outdoor lights to enploy full cut-off fixtures
will reduce nighttime light pollution (glare, |light trespass and
sky gl ow).

Wet | ands

No i npacts to the wetlands will result fromconstruction of the
addi ti on.

Hi storic Sites or Structures

There are no structures greater than 50 years old either on the
vari ance site or visible fromthe variance site. Based on the
New York State O fice of Parks, Recreation, and Historic
Preservation’s (OPRHP) Ceographic Information System for

Archeol ogy and the National Register, the site is within an
archeol ogically sensitive area. However, letters dated August 7,
2013 (OPRHP #13PR03567) and August 28, 2013 (OPRHP #13PR03930)
determ ned that the variance will have no inpact upon cul tural
resources in or eligible for inclusion in the State and Nati onal
Regi ster of Historic Places. Therefore, the variance as proposed
and aut horized herein will not cause any change in the quality of
“registered,” “eligible,” or “inventoried” property as those
ternms are defined in 9 NYCRR Section 426.2 for the purposes of

i npl enenting Section 14.09 of the New York State Historic
Preservation Act of 1980.
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VARI ANCE | MPACTS AND CRI TERI A

The followi ng findings evaluate the variance proposal pursuant to
t he standards and criteria set forth in 9 NYCRR 576.1

(a) Wether there are practical difficulties in carrying out
the strict letter of the shoreline restrictions

The single famly dwelling is located alnost entirely within 150
feet of the nmean high water mark of Franklin Falls Pond. There

is limted avail abl e space behind the 150-foot shoreline setback
due to the small triangular shape of the property, and existing

devel opnent on the property (including accessory structures, the
dri veway, and the on-site wastewater treatnent system occupies

much of this space. There are also steep slopes, a stream and

wet | and east of the dwelling.

(b) Wether the adverse consequences to the applicant resulting
fromdenial are greater than the public purpose sought to be
served by the restriction.

Deni al of this variance would, in effect, force the applicants to
choose between (a) having a garage and no additional first-floor
living space or (b) having no garage and incurring additional
expense to turn the garage into a first-floor bedroom ful

bat hroom and additional |iving roomspace. The |ateral
expansion of the dwelling would have mnimal, if any, inpacts
upon the water quality or aesthetic character of the shoreline of
Franklin Falls Pond. Thus, the adverse consequences to the
applicant resulting fromdenial of this variance are greater than
t he public purpose sought to be served by the shoreline
restrictions.

(c) In determ ning whether a variance shall be granted, the
agency w Il consider, anong other rel evant factors:

(1) Wether the application requests the mninmumrelief
necessary;
The applicants have already m nim zed the variance by
(i) elimnating an 8-foot by 10-foot deck fromthe
shoreline side of the addition, (ii) reducing the size
of the addition by 96 square feet (from 640 square feet
to 544 square feet), and (iii) noving the addition back
fromthe shoreline by 2 feet. Mving the addition any
further fromthe shoreline would interfere with the
exi sting heating system which includes both an intake
and an exhaust vent on the sane side of the dwelling as
the addition. The applicants also elimnated the need
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Vari ance Order
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for a tenporary access drive, which would have required
removal of vegetation within 100 feet of the shoreline.
M nimzing the size of the addition any further would
not achi eve any additional, substantial environnental
benefit.

Whet her granting the variance will create a substanti al
detrinment to adjoining or nearby |andowners;

There will be no change in the nature or character of
use of the property as a result of this variance. The
scale of the addition is nodest, it will be well-
screened by existing vegetation and color, and there
are no nearby residences (adjoining | andowners are NY
State, Erie Boulevard Hydropower, and the county road).
Therefore, there will be no adverse inpacts to
adj oi ning or nearby | andowners as a result of this

vari ance.

Wet her the difficulty can be obviated by a feasible
nmet hod ot her than a vari ance;

The applicants have thoroughly evaluated all reasonable
alternatives that woul d not have required a vari ance.
The applicants considered the possibility of creating a
first-floor bedroom full bathroom and living room
within the existing attached garage or by buil ding an
addition to the garage. They explained that renovating
the interior of the garage would require raising the
garage floor at |east 20 inches — to preserve the

pur pose of having the living space on the first floor
of the dwelling — and would result in a ceiling height
of 6-feet 9-inches in the converted area. Raising the
roof of the garage and digging up a portion of the
garage’ s concrete floor to install plunbing woul d add
to the construction costs of the project. Plus,
converting the garage to |iving space woul d nean that
the applicants would then have no garage on the
property, and a new garage would likely require an
Agency variance. Building an addition adjacent to the
garage is not practical due to the locations of the

exi sting on-site wastewater treatnment system driveway,
steep sl opes, wetlands, and property lines.

The manner in which the difficulty arose;

The difficulty arose froma conbination of factors,
including: (i) the fact that the existing dwelling, a
| awf ul replacenent of a pre-existing dwelling, is

| ocated al nost entirely within the 150-foot shoreline
set back specified in the Agency’s River Regul ati ons;
and, (ii) the existing dwelling lacks a first-floor
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bedroom and full bathroom and additional |iving room
space, which the applicants would |i ke to have.

Whet her granting the variance will adversely affect the
natural, scenic, and open space resources of the Park
and any adj oi ni ng water body, due to erosion, surface
runof f, subsurface sewage effluent, change in aesthetic
character, or any other inpacts which would not

ot herwi se occur; and

Construction of the addition would have mnimal, if

any, inmpact upon the water quality or aesthetic
character of the shoreline of Franklin Falls Pond.
Construction of the addition will require the renoval

of 7 small trees, 3 of which are greater than 8 inches
in diameter at breast height. The proposed | ocation
for the addition has slopes of approxinmately 3 to 10
percent. There are no sensitive resources inmediately
adj acent to the location of the proposed addition that
coul d be harned by any m ni nmal erosion or surface
runof f during construction. There is no proposed

i ncrease in the nunber of bedroons in the dwelling, and
so no change to the existing capacity and treatnent of
wast ewat er .

The proposed addition is one-story tall and woul d be
dark brown in color to match the existing two-story
dwel I'i ng. Photos and sinul ati ons show how wel | -
screened the property is fromFranklin Falls Pond by
exi sting vegetation that will remain. The addition is
not likely to be visible at all froma nearby boat

[ aunch.

Whet her the inposition of conditions upon the granting
of the variance will aneliorate the adverse effects
referred to in paragraph (5) of this subdivision.

The inposition of conditions wll aneliorate any
potential adverse effects to the aesthetic character of
the shoreline of Franklin Falls Pond. The substance of
three conditions is already part of the applicants’
proposal: (i) requiring the exterior colors and
materials of the addition to match those of the

exi sting dwelling, which is wood and dark brown, (ii)
l[imting the height of the addition to the single story
proposed, and (iii) restricting the renoval of
vegetation fromw thin 100 feet of the nean high water
mark of Franklin Falls Pond. An additional condition
requiring evaluation of the existing on-site wastewater
treatnent system and any appropriate upgrades prior to
any increase in bedroons or alteration, repair, or
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repl acenent of the existing systemw | ensure that
water quality is protected.

CONCLUSI ONS OF LAW

A There are practical difficulties in the way of carrying out
the strict letter of the shoreline restrictions.

B. The adverse consequences resulting fromdenial of this
request are greater than the public purpose sought to be
served by the restrictions.

C. The factors set forth in 9 NYCRR 8§ 576.1(c) have been
consi der ed:

(1) whether the application requests the mnimumrelief
necessary;

(2) whether there will be a substantial detrinent to
adj acent or nearby | andowners;

(3) whether the difficulty can be obviated by a feasible
met hod ot her than the variance;

(4) the manner in which the difficulty arose;

(5) whether granting the variance wll adversely affect the
resources of the Park; and

(6) whether the conditions noted herein will aneliorate any
adverse effects.

The variance, pursuant to 9 NYCRR Part 576 and 9 NYCRR Section
577.10, observes the spirit of the Act, secures public safety and
wel fare, and does substantial justice.

A variance of the ternms of the WIld, Scenic, and Recreational

Ri vers System Act is not personal and runs with the | and.
Recording of this Order Ganting Variance is intended to provide
notice to subsequent owners of the |and.
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ORDER i ssued this day
of , 2013

ADI RONDACK PARK AGENCY

BY:

Ri chard E. Wber
Deputy Director (Regul atory Prograns)

STATE OF NEW YORK)
) SsS.:
COUNTY OF ESSEX )

On the day of in the year 2013, before ne, the
undersigned, a Notary Public in and for said State, personally
appeared R chard E. Wber, personally known to ne or proved to nme on
the basis of satisfactory evidence to be the individual whose nane is
subscribed to the within instrument and acknow edged to ne that he
executed the sanme in his capacity, and that by his signature on the
instrunment, the individual, or the person upon behalf of which the

i ndi vi dual acted, executed the instrunent.

Not ary Public

REW ADL: MIG ml r

Page 15 of 15



	1. The project shall be undertaken as described in the completed application, the Variance Description as Proposed and Conditions herein.  In the case of conflict, the Conditions control.  Failure to comply with the Order is a violation and may subject the�
	2. This project may not be undertaken, and no transfer deed shall be recorded, until this Order is recorded in the Franklin County Clerk’s Office.  This Order shall be recorded on or before       December 16, 2013 in the names of all persons listed on the �
	1. This Order is binding on the applicants, all present and future owners of the variance site and all contractors undertaking all or a portion of the project.  Copies of this Order and all the approved maps and plans referred to herein shall be furnished �
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	3.
	portion of the lands subject to this Order shall contain references to this Order as follows: “The lands conveyed are subject to Adirondack Park Agency Order 2013-140 issued October 15, 2013, the terms and conditions of which are binding upon the heir...
	4. The Agency may conduct such on-site investigations, examinations, tests and evaluations as it deems necessary to ensure compliance with the terms and conditions hereof.  Such activities shall take place at reasonable times and upon advance notice where �

