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Accessible Outdoor Recreation

Training for the Adirondack Park Agency

September 15, 2022
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“We all deserve access to lands open to the public, commensurate with our 
willingness to challenge ourselves and our desire to experience nature.” 
-Debra Wolf Goldstein and Larry Knutson
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Talk Outline

• “ADA in the Woods 101”

• DEC Accessible Recreation

• US Access Board Standards for Accessible Design
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“ADA in the Woods 101”

Achieving equity in the 

outdoors



5

Americans with 
Disabilities Act of 1990 
(ADA)

The ADA requires that people with 
disabilities have equal access to 
public accommodations.

Discrimination, on the basis of 
disability, is prohibited.  

8-year-old Jennifer Keelan participating in the 
“Capitol Crawl” in support of the passage of the 
ADA
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Americans with Disabilities Act of 1990

Equal Opportunity for 
Individuals with Disabilities

• Title I. Employment (All 
Employers)

• Title II. Public Services 
(State and Local 
Governments)

• Title III. Public Services 
(Private Entities)

US Code; Title 42, Chapter 126
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• Subpart A. General 

• Self-evaluation

• Notice

• Designation of responsible employee and 

grievance procedures

• Definition of disability

• Subpart B. General Requirements

• General prohibitions against discrimination

• Maintenance of accessible features

• Service animals

• Mobility devices

• Subpart C. Employment

• Subpart D. Program Accessibility

• Existing facilities

• New construction and alterations

Code of Federal Regulations 

28 CFR Part 35

Today’s Focus:
ADA Title II Regulations
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Definition of Disability

CFR 35.108

• “A physical or mental impairment that substantially limits one or more of the 

major life activities of such individual…”

• Major life activities include, but are not limited to: 

▪ “Caring for oneself, performing manual tasks, seeing, hearing, eating, 

sleeping, walking, standing… breathing, concentrating, thinking…” (plus 11 

more activities) 

▪ “The operation of a major bodily function…” (including 18 organs and body 

systems)

• The ADA Amendments of 2016 set forth that, “The definition of ‘disability’ shall 

be construed broadly in favor of expansive coverage, to the maximum 

extent permitted by the terms of the ADA.” 
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General prohibition against discrimination

“No qualified individual with a 

disability shall, on the basis of 

disability, be excluded from 

participation in or be denied 

the benefits of the services, 

programs, or activities of a public 

entity, or be subjected to 

discrimination by any public 

entity.” 

CFR 35.130 (a)

Example: Campsite in a campground
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Equal and Integrated
• A public entity may not:

• “Afford… an opportunity to participate… 

that is not equal to that afforded others,”

• “Provide different or separate aids, 

benefits, or services…unless such action 

is necessary to provide aids, benefits, or 

services that are as effective as those 

provided others.” 

• A public entity shall: 

• “administer services, programs, and 

activities in the most integrated setting 

appropriate to the needs of qualified 

individuals with disabilities.” CFR 35.130 (b1, d)

Example: Instead of clustered together in one area, 

accessible campsites should be integrated 

throughout the campground with the equivalent 

range of settings as those provided others.  
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Fundamental Nature of the Program

“A public entity shall make 

reasonable modifications in 

policies, practices, or procedures… 

unless the public entity can 

demonstrate that making the 

modifications would fundamentally 

alter the nature of the service, 

program or activity.”

CFR 35.130 (b7i)

Note: In the ADA regulations, the word “program” often refers to broad categories of activities or services 

provided to the public e.g., campsites in campgrounds. 

Example: Campsite in a campground
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How Much Farther?
Halfway there…

• Subpart A. General

• Self-evaluation

• Notice

• Designation of responsible employee and grievance 

procedures

• Definition of disability

• Subpart B. General Requirements

• General prohibitions against discrimination

• Maintenance of accessible features

• Service Animals

• Mobility devices

• Subpart C. Employment

• Subpart D. Program Accessibility

• Existing facilities

• New construction and alterations
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Mobility Devices- Regulations
Wheelchairs and manually-powered 

mobility aids

“A public entity shall permit… 

wheelchairs and manually-powered 

mobility aids…designed for use by 

individuals with mobility disabilities in 

any areas open to pedestrian use.”

Other power-driven mobility devices 

(OPDMDs)

CFR 35.137

“A public entity shall make reasonable 

modifications in its policies, practices, 

or procedures to permit the use of 

OPDMDs…unless the public entity can 

demonstrate that the class of OPDMD 

cannot be operated in accordance with 

legitimate safety requirements…”
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Definitions in ADA Regulations

Wheelchair

“...a manually-operated or power-driven 

device designed primarily for use by an 

individual with a mobility disability for the 

main purpose of indoor, or of both indoor 

and outdoor locomotion.” 

Other power-driven mobility device (OPDMD)

CFR 35.104

“…any mobility device powered by batteries, fuel, 

or other engines––whether or not designed 

primarily for use by individuals with mobility 

disabilities––that is used by individuals with 

mobility disabilities for the purpose of locomotion,”

“…including golf cars, electronic personal 
assistance mobility devices, such as the 
Segway® PT, or any mobility device designed 
to operate in areas without defined 
pedestrian routes…”
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Applying the Definitions

Wheelchairs
Other power-driven mobility devices 

(OPDMDs)

“…Designed--

1. primarily for use by an individual with 

a mobility disability

2. for the main purpose of indoor, or of 

both indoor and outdoor locomotion.”

“…any mobility device… that is used by 

individuals with mobility disabilities for the 

purpose of locomotion…”

CFR 35.104
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OPDMD Assessment Factors
“A public entity shall consider…

1. The type, size, weight, dimensions, and speed 

of the device;

2. The facility's volume of pedestrian traffic…

3. The facility's design and operational 

characteristics…

4. Whether legitimate safety requirements can be 

established to permit the safe operation of the 

OPDMD in the specific facility; and

5. Whether the use of the OPDMD creates a 

substantial risk of serious harm to the 

immediate environment or natural or cultural 

resources, or poses a conflict with Federal land 

management laws and regulations.” CFR 35.137 (b2)

Other power-driven mobility devices 

(OPDMDs)
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How Much Farther?
Home Stretch

• Subpart A. General

• Self-evaluation

• Notice

• Designation of responsible employee and grievance 

procedures

• Definition of disability

• Subpart B. General Requirements

• General prohibitions against discrimination

• Maintenance of accessible features

• Service Animals

• Mobility devices

• Subpart C. Employment

• Subpart D. Program Accessibility

• Existing facilities

• New construction and alterations
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Example: 

DEC Campground Program

Program Accessibility- Existing Facilities

“A public entity shall operate each service, program, or activity so that 

the service, program or activity, when viewed in its entirety, is readily 

accessible to and usable by individuals with disabilities. 

This paragraph does not—

1. Necessarily require a public entity to make each of its existing 

facilities accessible…

2. Require a public entity to take any action that would threaten or 

destroy the historic significance of a historic property…

3. Require a public entity to take any action that it can demonstrate 

would result in a fundamental alteration in the nature of the 

service, program, or activity or in undue financial and 

administrative burdens.”

Regarding #3- “In those circumstances… a public entity has the burden of proving that compliance… 

would result in such alteration or burdens. The decision… must be made by the head of a public entity 

… and must be accompanied by a written statement…”

CFR 35.150 (a)
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• 16 of the 26 campgrounds are advertised 

to the public as being accessible (.i.e., 

60% of existing facilities).

• The DEC campground program conducts 

ongoing ADA transition planning through 

the Unit Management Planning process 

and brings facilities to accessibility 

standards as new features are 

constructed and existing ones are altered.  

Example: 
Program Accessibility of 
DEC Campgrounds in the 
Adirondack Forest Preserve
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New construction and 
alterations

“Design and construction 

• Each facility… shall be designed and constructed in such manner that the facility or part of 

the facility is readily accessible to and usable by individuals with disabilities...

• Exception for structural impracticability.

• “Full compliance… is not required where a public entity can demonstrate that it is 

structurally impracticable…. only in those rare circumstances when the unique 

characteristics of terrain prevent incorporation of accessibility features.

Alterations

• Each facility…altered by…a public entity in a manner that affects or could affect the 

usability of the facility or part of the facility shall, to the maximum extent feasible, be 

altered in such matter that the altered portion of the facility is readily accessible to and 

usable by individuals with disabilities…” CFR 35.151



2121

DEC Accessible 

Recreation

…
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DEC Accessibility Program

• Provide guidance, technical support, 
and training to DEC programs

• Engage people with disabilities in 
DEC programs and decision-making

• Improve access to diversify visitors to 
state lands

• Accessibility assessments

• Public information on accessible 
facilities

• Accommodation requests and 
grievances

• Outreach and partnerships

Accessibility Advisory Committee 
Field Trip to Lewey Lake 2021
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• A. Expedited Unit Management Plans

• B. Capital Projects ~$5 million

• C. Expanded Motorized Access 

• D. Expanded Non-Motorized Access

• E. Training and Public Information

• F. Other Commitments

▪ Statewide Coordinator

▪ Regional ADA Coordinators

▪ Advisory Committee

2001 Galusha Settlement
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Committee Site Visits
• Connect with regional staff on 

construction and maintenance of 

accessible features

• Provide guidance to engineering 

on standard designs

Lake Eaton, Lake Durant, and Lewey Lake Campgrounds 

August 2021

Looking Glass Pond, Schoharie County

October 2020
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Fostering Connections
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Caution Acronyms! 
MAPPWD/CP3 and OPDMDs
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DEC Permits for Hunters 
with Disabilities
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Willie Wildlife Marsh
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DEC, DOH, OPRHP 
Partnership
Adaptive 
Equipment 

DEC facility with new adaptive 

equipment, to be installed Summer 

2022

• Five new accessibility mats at 
campground beaches

• New beach wheelchair for Lake 
George Beach

• New mobility device at Rogers 
Center

Funded by 

CDC and 

NYS DOH 

Disability 

and Health 

Program
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US Access Board 

Standards for 

Accessible Design

…
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ADA vs. ABA

Americans with Disabilities Act

ADA Standards

• Applies to State governments

• Includes standards for buildings and 

three categories of DEC recreational 

facilities

• Requires “program accessibility” for 

facilities not included in the standards

Architectural Barriers Act

ABA Standards

• Applies to Federal government and 

projects receiving federal funding

• Includes standards for recreational 

facilities not included in ADA Standards

• Provides guidance to states on how to 

provide “program accessibility” for 

Outdoor Developed Areas
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DEC Recreational Facilities 

ADA Standards:

• Buildings-
bathroom and 
shower facilities 

• Fishing and 
boating 
boarding piers

• Playgrounds

ABA Standards:

• Camping areas 

• Picnic and 

viewing Areas

• Trails and 

Beach Access 

Routes
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ABA Standards for Outdoor Developed Areas: 
Conditions for Exceptions

1. Compliance is not practicable due to terrain.

2. Compliance cannot be accomplished with the prevailing construction practices.

3. Compliance would fundamentally alter the function or purpose of the facility or 
the setting.

4. Compliance is limited or precluded by any of the following laws, or by decisions 
or opinions issued or agreements executed pursuant to any of the following laws:

• Endangered Species Act (16 U.S.C. §§ 1531 et seq.);

• National Environmental Policy Act (42 U.S.C. §§ 4321 et seq.);

• National Historic Preservation Act (16 U.S.C. §§ 470 et seq.);

• Wilderness Act (16 U.S.C. §§ 1131 et seq.); or

• Other federal, state, or local law the purpose of which is to preserve threatened or 

endangered species; the environment; or archaeological, cultural, historical, or other 

significant natural features.
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Thank You

• Leah Akins

• DEC Statewide ADA 

Accessibility Coordinator

• leah.akins@dec.ny.gov

• 518.402.9295

Connect with us:

Facebook: www.facebook.com/NYSDEC

Twitter: twitter.com/NYSDEC

Flickr: www.flickr.com/photos/nysdec


